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Comptroller of Publlic < ‘ _
Aoccounts . s ‘
Austin, Texas .% ¥ Opinion No. V-95

Re: Under Sec. 2, Article
- 4344, R,C, S., may Comp-
. : S troller chapge rule re-
o : ... . garding ssseasmsnt of
S : 8011 tax by Oounty Tax
llector?

.

'Deaﬁ-siri"

You have requested the opinion of this depart-
‘ment a3 to whzthar or not under the provisions of Section
2, Article X344, Revised (Oivil Statutes of Texss, the pre-
sent State ‘Comptroller of Public Accounts mey change the
long standing rule and re%ulation adopted by his depart-
ment, which required the County Tex Assessor to assess
all poll taxes at the time of the rendition of other prop-
erty by the taxpayers and to place such assessments on

thg regular tex rolla at the time regular asuansnonts are
made . : | ,

o+ 5+ You have ﬂ‘viuod that due to the present method
_of adissesment and pryment of taxes in large cities of this
"Stete where property taxes are paid by loan companies for

. the account of the taxpayer, which peymeunt, however, does
uot inslede all taxes ewed ﬂny the taxpayer, the 3tate has
beon forced to pay a double fee to the County Tax Asses-
sors and encumber the record by showing the naao on the
delinquent rolls. ,

.prgzxnﬁ ru.lo and regulatien will onde
that thé Gomty‘ soshor shall assenss 911 pell taxes
&t tho time of pamut by ﬁho faxpayer.

i 8estion 2, Artinla h}hi l. C. ﬁ,, 1: as fol-
lowe: :

"Among ot@qg dutive the unptrtlltr-nhlixa -
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"2. Adopt such regulations not incon-
sistent with the conatitutlion and laws as he
may deem easential to the speedy and proper

- assessment and collection of the revenues of
the State.

Section 3, Article 7, of the Comatitution of

tas; is in part as followa:
"One -fourth of the revenus derived from
the State occupation taxes and poll tax ol one
-dollar on every inhabitant:of the State, be-
twvesn the ages of twenty-one. and sixty years,
shall be aet apart lnnually for the benefit
of the public free schools.

Neither the Constitution nor the statutes eof
Texas provide any specific method of asaeusin poll taxes,
save the reference in Article 7209, R. C. fuupplonlnt-
al roll) which provides in part as rollows.

“Collecters of taxes of ceunties, cities
and towns, vhen any taxpayer spplies to them
to ascertain the amount of his taxes, and the
collector finds that his name or his property
does net appear on the tax roll, shall asazess
said taxpayer them amd there, collect the taxes
and enter the sams upon a supplemental tax rell
to bs made by him . . . The tax collector shall
receive the follewing cempensation for his ser-
vigces on all assessments made by him under this
Act, towit: . . . and for assessing the poll
tax, five cents for each poll; which fee ahall
be paid in the same vay as the tax assessor's .
fee in Article 3937."

Therefore, the opinlions of the higher courts
of Texas, which interpret Section 3 of Article 7, of .
the Constitution, should be decisive of the question as
to vhether the proposed riule and regulation to be adop-
ted by the Comptroller of Publie Aceounts would be in-
conaistQut with the Constitution and laws of Texas.

The Court of Criminasl Appoals in 3olon v.
State, 114 8. W, 349, 359, on rehcaring, held ia part
as follows:
| "™, . . Usder this provialon of section
3, art. T, of the Constitution abeve queted



Hon. George H. Sheppard, Page %; V-95

there is, in express terms, levied in this
state & poll tax on every male inhabitant'
thereof between the ages named therein; and
if this section of the Constitution 1s to
control, such poll tax is fixed without the
necessity ef legislative action.

vision s g;iéiite 1 358
!'gﬁ ﬁk; p asis addoéi

In the case of Parker v. Busby, et al (Civ.
App.) 170 S. W. 1042, 1045, 1t was held as follows:

"The sixth assignment cemplains that the
judgment is contrary te the law and the evi-
dence in this: The name eof meither of the
Plaintiffs appears on the tax rells of Hardin
county for the ysar 1913, and, such being the
case, bhefore defendant, as tax collector,
would be suthoerized teo issue te them poll tax

'receipts for stid yoar, I%l
{f[ Y, in or he might

3 ane ﬁﬁbn a supplemental tax roll,
vhich the uncontradicted evidence ahgws that .
‘each rr the plaintiffs failed to do. (lhlhasis
added

The Court them construed Article 7567, Revised
Stntutea new Artiocle 7209, R. C. 8. 1925, supra, and
further atltod‘ :

It s nnniﬁaat, ¥e thimk, that the as-
sessmant by the saliscter as »rovided 1o this
ariicie hes refepanes te t3e assessmeat of prop-

%ééigfnllheaggly re%afouca"%%aigg%ﬂgiﬁ”bn%kl
L}

siusion of the article, vhere 1t is pre-
vided ;gat dompennniion the collecter akall re-
ceive Tdpr andosping taxes, stating in that cotnec-
tion th&t he shel]l be sllowed five centa ror esach
poll tax assessed. But even if t 3 :

L? m h .:'*-f.
s W8 de not thie
sqch : ecessary in ordtr
for a texpayer to forae the colleator te se-
cept the amount levisd by law upps him as 8
poll tax &nd to issue to him a receipt there-
for. The wordas 'poll tax’ mean a tax upon the
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person - a capitatien tax - and in this state
such tax is levied bg law upenr sll mals per-
sons betveen 21 and 60 years of sge, vwith
cortain exceptions not necessary to be here
stated. Revisod Statutes, Art. 7354, 12

%%ﬁ 546 t t%g'%g§§’!r3§%% E%%%&htgg’gn this

instance to make the assessment vhen the collec-
toP amgtptained that the namess of the plain-
tiffs 4id agt wpuz- on the tax roll, snd he
ulﬁnnh i!l!gﬁ poll ¢ yor the con-
seqiences ¢ hta ntgioet or rai we Lo do se."
asis added

From th- rarogoing autherities 1t is evident

that there bei specific provisioen contained im eith-
er the Coastitu 1on or laws of this 3tate vhich spedifiesn

the

time for the assessment of poll taxes, the propssed

rule snd pregulation requiring the Couanty Tax Assessor to
as3ess such taxes at the time of peyment, not being ln-
consiatent thorowith, would be 2 valid rult and reguls-
tien.

OKR

The Cemptreiler eof Public Acceunts ua%
adept & rule snd regulation under Bection

Article A3NA, R, P. 3., providing that all
ell taxes shell be assewsed by the Oeunty
ak Asasssser at the time of paymsnt.

Yours very truly,
AT!GRR!Y GENERAL OF TIXAS

acﬁdudm

C. X. Richards
Assistant

wj -_ AP

ATTORMEY CRNK



